AEgis Technologies End User License Agreement (EULA)

This End User License Agreement, including all appendices attached hereto (“Agreement”) sets forth the
terms and conditions relating to the licensing by The AEgis Technologies Group, Inc. of the
accompanying software and documentation (“Software”). Software covered by this agreement includes
those titles below that you have licensed through your purchase order or other form of payment with

AEgis Technologies:

acslXtreme

acslXpress

acslXtreme Optimum

acslXpress Optimum

acslIX Toolkits

acslX Model Libraries

AEgis Technologies Software application providing model development,
execution, and analysis of computer simulations of continuous dynamic systems
and processes.

AEgis Technologies Software application providing execution and analysis of
computer simulations of continuous dynamic systems and processes. Models
developed using acsIXtreme can be executed and analyzed with acsIXpress.

An enhanced version of acsIXtreme that includes analysis functions for
parameter estimation, min/max optimization, sensitivity analysis, and Monte
Carlo simulation.

An enhanced version of acslXpress that includes analysis functions for
parameter estimation, min/max optimization, sensitivity analysis, and Monte
Carlo simulation.

Sets of model elements known as PowerBlocks which contain proprietary source
code for specific applications. Toolkits can be used with acsIXtreme to enable
development of simulation modes that contain code elements from these
PowerBlocks. Example acslX toolkits include the Pharmacokinetic Toolkit, Missile
Modeling Toolkit, and Process Control Toolkit.

Sets of pre-defined simulation models, analysis procedures, and customized user
interfaces for specific applications. Model libraries contain model source code,
analysis scripts, and executable models.

By signing this Agreement or by installing, copying or otherwise using the Software (the earliest of such
acts constituting the effective date of this Agreement), Licensee agrees to be bound by the terms of this
Agreement. The licensed Software and Documentation shall at all times remain the property of AEgis
Technologies and Licensee shall have no right, title, or interest therein, except as expressly set forth in

this Agreement.

1. Limited License Grant. Subject to Licensee timely paying AEgis Technologies or its authorized
representative the applicable license fees for the Software, and to Licensee’s continued compliance
with the terms and conditions of this Agreement, AEgis Technologies hereby grants to Licensee a
non-exclusive, non-transferable, limited license to use the Software, in machine readable form only,
for Licensee’s internal business use. If applicable license fees have not been paid in full in
accordance with the terms agreed upon by Licensee and AEgis Technologies, Licensee’s rights
hereunder will be terminated and AEgis Technologies may refuse to provide information necessary to
facilitate further use of the Software. Furthermore:

(a) With regard to acsIXtreme Software, Licensee may license the software in one of two methods:

(i) FLOATING NETWORK LICENSE: In the case of Software designated as a FLOATING
NETWORK LICENSE (FNL), the licensee registered to use the software, shall have the right
under this agreement to use a designated number of seats (simultaneous executions) of the
licensed Software or any licensed portion thereof on the specific Local Area Network (LAN)
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for which it is licensed. There is no restriction on the number of different individual users that
may access the software. Licensee shall ensure that all users agree to abide by all terms of
this Agreement. The LAN shall not exceed a twenty-five (25) mile radius from the originating
location as registered with AEgis Technologies. One point of contact will be designated for
communication between Licensee and AEgis Technologies or its authorized representative.

(i) MULTI-USER LICENSE: In the case of Software designated as a MULTI-USER LICENSE
(MUL), the license is registered for use on a single computer. There is no restriction on the
number of different individual users that may access the software but the Software may only
be used on the computer for which it is designated. Licensee shall ensure that all users
agree to abide by all terms of this Agreement.

(iii) SINGLE USER LICENSE: In the case of a SINGLE USER LICENSE (SUL), a SINGLE USER
is registered with AEgis Technologies in conjunction with a specific SINGLE USER software
license and as such, is the sole person licensed to use the licensed software. The SINGLE
USER registered with AEgis Technologies in conjunction with a specific SINGLE USER
LICENSE and only this registered SINGLE USER shall have the right to install and use the
licensed Software or any portion thereof. A SINGLE USER LICENSE will not be issued
without a registered SINGLE USER.

(A) UNDER THE TERMS OF THIS LICENSE AGREEMENT, USE OF SOFTWARE
DESIGNATED AS A SINGLE USER LICENSE BY ANY PERSON OTHER THAN
THE REGISTERED SINGLE USER IS A DIRECT VIOLATION OF THIS LICENSE
AGREEMENT.

(B) The designated SINGLE USER to whom the Software has been registered, as well as
other pertinent license information is prominently displayed each time the Software is
started, by way of a software startup screen. This information is also available after
program startup by way of the "About...” option under the Help menu.

© Under this agreement a SINGLE USER LICENSE grants the right for the registered
SINGLE USER to install the Software on up to three different computers. However,
only one copy of the software can be used at a time. For example, the registered
SINGLE USER could install the Software on an office computer, a laptop computer,
and a computer in a laboratory and then use a single copy of the software on one of
these computers at any given time.

(b) With regard to the Distribution of Model Source Code, Executable Model Files, and Support
Files:

@ Model source files (.csl, .gsl, .gmx) and analysis script files (.m) created with the Software
may be freely distributed by licensed users of the Software if such files contain only user
written code and/or code from non-proprietary libraries or toolkits. Model source files that
contain code from licensed acsIX Model Libraries or Toolkits, or derivatives thereof, cannot
be distributed to users not licensed to use those Model Libraries or Toolkits. Analysis script
files from acslIX Libraries, or derivatives thereof, cannot be distributed to users not licensed
to use those model libraries.

(i)  Model executable files (.dll) created with the Software may be freely distributed by licensed
users of the Software if such executable files are neither replicas nor derivatives of models
licensed through acsIX Model Libraries. Model executable files from acsIX Model Libraries,
or derivatives thereof, cannot be distributed to users not licensed to use those model
libraries.

(iv) Model executable files created with the Software can be executed independent of
acsIXtreme and acslXpress. The program Simconsole.exe is provided as runtime
environment for execution of model executable files and can be freely distributed by
licensed users of the Software as a means of executing model executable files as
described in (ii) above.
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(v) acslIXtreme includes an Application Programming Interface (API) that enables integration of
model executable files with other software applications. The files AcsISIimAPILh,
AcslBaseTypes.dll and AcslSimulation.dll are required to implement such applications and
can be freely distributed by licensed users of the Software. Under the examples directory
in the acsIXtreme distribution, the Microsoft Visual Studio solutions ACSLVBClient and
ACSLVCppClient contain source code examples of APl implementations. These example
source files can be freely distributed by licensed users of the Software.

(vi) Model support files (e.g. .apj, .aws, .adv, .ape, .amm, .amc, .asa) created with the Software
are only useful to licensed users of the Software and can be freely distributed between
licensed users of the Software.

(vii) Model execution results files (.rrr, .log) can be freely distributed.

(viii) No other components or elements of the Software can be distributed or incorporated as
part of another computer program without written consent of AEgis Technologies.

License Restrictions. Licensee shall not copy, alter, modify or adapt the Software or any part
thereof, except that Licensee may make one archival copy of the Software for backup use. Licensee
shall not translate, reverse engineer, decompile, disassemble, decrypt, extract or create derivative
works of or from the Software or any part thereof. Licensee shall not remove or modify any
proprietary markings or restrictive legends placed on the Software. The Software is licensed, not
sold; Licensee shall not sublicense, re-lease, transfer or distribute the Software, whether by license,
loan, rental, sale or otherwise in whole or in part. Licensee shall not make the Software available for
use by Third Parties and will not provide access to the Software via a Web application without written
consent of AEgis Technologies.

License Term. The software is licensed on a subscription or perpetual basis as further explained in
Paragraph 14, “Maintenance and Support,” and in Appendix A, “AEgis Technologies End User
Maintenance and Support Agreement.” A subscription license is valid for a specific amount of time
and must be renewed at the end of the subscription period for continued use of the software.
Software updates and technical support are provided at no additional charge during the subscription
period. A perpetual license does not time limit the use of the software subject to the termination
provisions of this Agreement. Perpetual licenses are restricted to use on the current supported
hardware and operating systems at the time of maintenance expiration. AEgis Technologies will not
be required to provide new license codes for any reason for those licenses that are not under a valid
maintenance and support agreement at the time of the request.

Ownership. Licensee acknowledges and agrees that the Software is protected by trade secret,
copyright and other proprietary rights, and that any and all such rights to and in the Software vest and
shall remain vested in AEgis Technologies and its licensors. AEgis Technologies reserves all rights
not expressly granted herein.

Confidentiality. Licensee shall keep the Software confidential, except for any information that is (a)
generally available or known to the public, (b) disclosed through no act or omission of Licensee or
any of its employees or agents, (c) lawfully disclosed to Licensee by a third party not under any
confidentiality obligation, and (d) disclosed as required by a court or similar tribunal.

Trademarks and Logos. This Agreement does not authorize Licensee to use any AEgis
Technologies name, trademark or logo. Licensee acknowledges that AEgis Technologies owns the
ACSL, acslIXtreme, and acslXpress trademarks and all related trademarks, logos and icons and
agrees to: (i) not do anything harmful to or inconsistent with AEgis Technologies’ rights in the ACSL,
acslXtreme, or acslXpress Marks; and (ii) assist AEgis Technologies in protecting those rights,
including assigning to AEgis Technologies any rights acquired by Licensee in any ACSL, acsIXtreme,
or acslXpress Mark.

Disclaimer of Warranty. Software is provided “AS IS,” without a warranty of any kind. ALL
EXPRESSED OR IMPLIED REPRESENTATIONS AND WARRANTIES, INCLUDING ANY IMPLIED

End User License Agreement (EULA) The AEgis Technologies Group, Inc.
June 2006 page 3 of 6 www.acslX.com



10.

11.

12.

13.

14.

15.

WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE OR NON-
INFRINGEMENT, ARE HEREBY EXCLUDED.

Limitation of Liability. NEITHER AEGIS TECHNOLOGIES NOR ITS LICENSORS SHALL BE
LIABLE FOR ANY DAMAGES SUFFERED BY LICENSEE OR ANY THIRD PARTY AS A RESULT
OF THE SOFTWARE OR ANY USE THEREOF, INCLUDING ANY MISUSE, IMPROPER
INSTALLATION, ALTERATION OR MODIFICATION BY LICENSEE, OR PROBLEMS ARISING OUT
OF THE MALFUNCTION OF LICENSEE’'S EQUIPMENT OR ANY THIRD PARTY SOFTWARE. IN
NO EVENT WILL AEGIS TECHNOLOGIES OR AEGIS TECHNOLOGIES’ LICENSORS BE LIABLE
FOR ANY LOST REVENUE, PROFIT OR DATA, OR FOR DIRECT, INDIRECT, SPECIAL, CONSE-
QUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES, HOWEVER CAUSED AND REGARDLESS OF
THE THEORY OF LIABILITY, ARISING OUT OF THE USE OF OR INABILITY TO USE SOFTWARE,
EVEN IF THAT PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

Taxes, Duties, Customs. Licensee shall pay all taxes, duties, or customs for software purchases
unless written proof of tax exempt status is provided to AEgis Technologies.

Termination. Licensee may terminate this Agreement at any time upon written notice to AEgis
Technologies. AEgis Technologies may terminate this Agreement and all licenses hereunder
immediately upon notice if Licensee fails to comply with any provision of this Agreement, including
failure to pay applicable License fees. Upon any termination, Licensee shall return all copies of the
Software to AEgis Technologies, and delete from all temporary and permanent storage media
including computer memory, hard disk, etc.

Assignment. Licensee shall not assign this Agreement, or any license hereunder, without the
express written consent of AEgis Technologies. Any other attempt to sublicense, assign or transfer
this Agreement or any Software shall be void. AEgis Technologies may, upon termination of this
Agreement or otherwise, assign this Agreement to its designee. This Agreement shall inure to the
benefit of and is binding upon the respective successors and assigns of each party.

Export Regulations. The Software, including technical data, is subject to the U.S. export control
laws, including the U.S. Export Administration Act and its associated regulations, and may be subject
to export or import regulations in other countries. Licensee agrees to comply strictly with all such
regulations and acknowledges that it has the responsibility to obtain licenses to export, re-export, or
import Software. Software may not be downloaded, or otherwise exported or re-exported, into or to
(i) a national or resident of Cuba, Iraqg, Iran, North Korea, Libya, Sudan, Syria, or any country,
organization, or person to which the U.S. has embargoed the export of goods; or (ii) anyone on the
U.S. Treasury Department’s list of Specially Designated Nations or the U.S. Commerce Department’s
Entity List or Denied Persons List, or otherwise used by or for the benefit of such persons.

Restricted Rights. Use, duplication or disclosure by the United States government is subject to the
restrictions as set forth in the Rights in Technical Data and Computer Software Clauses in DFARS
252.227-7013(c) (1) (ii) and FAR 52.227-19(c) (2) as applicable.

Maintenance and Support. Each subscription license includes software maintenance and
reasonable support during the subscription term. Each new perpetual license includes an initial term
of maintenance and support. Perpetual license holders may purchase extended maintenance and
support on an annual basis as offered by AEgis Technologies. If a perpetual license holder allows
maintenance to lapse and subsequently desires to obtain maintenance, Licensee shall be obligated to
pay maintenance fees for any lapsed period for which it did not pay such fees in addition to the then-
current fees for the period for which it then desires to obtain maintenance. The terms and conditions
of the maintenance and support agreement are attached as Exhibit A.

Governing Law. This Agreement shall be governed by the internal laws of the State of Alabama
without regard to principles of conflict of laws. Any action which arises out of or which is commenced
to enforce the provisions of this Agreement shall be filed in the state or federal courts sitting in
Huntsville, Alabama, and each party hereby consents to the jurisdiction and venue of such courts.
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16.

17.

18.

19.

Severability. If any of the above provisions are held to be in violation of applicable law, void, or
unenforceable in any jurisdiction, then such provisions are hereby waived to the extent necessary for
this Agreement to be otherwise enforceable in such jurisdiction.

Documentation: Use of the Documentation, whether provided in printed or electronic format, is
licensed in the same manner as the software. Licensee may print portions of the electronic
Documentation for reasonable use. Licensee may not otherwise republish the Documentation.
Portions of the FLEXIm End User’s Guide are included with permission of Macrovision Corporation.

Academic Software Use. The acslXtreme Academic Software is licensed to Academic (degree-
granting educational) Institutions as set forth by the terms of this agreement with the additional
following provisions as appropriate:

(a) Classroom Kit License — The Academic Classroom Kit provides use of the acslXtreme software
for the instruction of students in the area of modeling and simulation. Classroom kits are
purchased on an annual subscription basis as described above and are available in 10, 30, or 50
seat options. The software can be installed on up to the designated number of seats in the
classroom or laboratory, AND up to twice that many student personal computers for use in
accomplishing class assignments. Licensee shall ensure that all users agree to abide by all terms
of this Agreement. The Software is restricted to use solely in support of student instruction and
the execution of related student assignments. The right to use the software for any other
purpose, including commercial or funded research, is expressly prohibited. One point of contact
will be designated for communication between Licensee and AEgis Technologies or its authorized
representative.

(b) Student License — Student Software Licenses are restricted to use in connection with Academic
Institution courses and expressly prohibited for commercial or funded research use. The Student
License is a subscription license with a term of one-year or until academic enrollment ends,
whichever comes first. The Student License is restricted to use on the student’s personal
computer. Student Licenses are non-transferable and are limited to use by the Single User
Student designated at the time of purchase. No End User Maintenance or Support is provided for
Student Licenses.

(c) Funded Research License — Funded Research Licenses are restricted to use by university
graduate students and teaching staff in connection with the performance of government or
commercially funded research being accomplished as part of an academic pursuit. Funded
Research Licenses are licensed on an annual subscription or pre-paid five (5) orten (10) year
fixed term license with optional maintenance.

(d) University Affiliated Research Center (UARC) License — The UARC license is available to non
profit research institutions directly affiliated with a university performing funded research for
commercial and government organizations. The UARC license is available on either a
subscription or perpetual basis and is offered at a discount off of standard commercial rates.

(e) Continuing Education License — Continuing Education Licenses are available for use in
Continuing Education Programs to both instructors and students for the duration of the course at
no cost. It is expressly forbidden to use licenses made available under these terms for any
purpose other than continuing education coursework.

Entire Agreement. This Agreement constitutes the entire understanding between the parties with
respect to the Software and may not be modified or amended except as agreed to in writing between
authorized representatives of both AEgis Technologies and Licensee. There are no representations,
promises, warranties or understandings relied upon by either party which are not contained herein.
Licensee shall indemnify AEgis Technologies from any costs or damages suffered as a result of a
breach hereof by Licensee. In any collection action or litigation relating to this Agreement, the
prevailing party shall be entitled to recover its costs of collection or litigation, including reasonable
attorney fees. In the event of any conflict between this Agreement and any purchase order executed
by Licensee for purchase of the Software, this Agreement shall prevail.
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EXHIBIT A

AEgis Technologies End User Maintenance and Support Agreement

These terms and conditions for Software Maintenance and Support are provided as an attachment to the
AEgis Technologies EULA and contain rights and restrictions associated with maintenance and support
for the Software. Licensee must have an active Maintenance and Support agreement in place with AEgis
Technologies for these terms and conditions to remain in effect. Read the AEgis Technologies EULA and
this Exhibit A carefully before installing the Software.

1.

Technical Support - Reasonable technical support shall be provided to the licensee via telephone,
facsimile, web access, or electronic mail. Standard support hours are 8:00 a.m. to 5:00 p.m. Eastern
Time, Monday through Friday (excluding holidays). AEgis Technologies will maintain a support
environment (computers, operating systems, compilers, 3 party software, etc.) necessary to support
the current release of the software. Previous versions of the software shall be supported for one year
from the release date of the then current version of the software. If licensee chooses to use a prior
version of the Software beyond the one-year period, AEgis Technologies will consult with the licensee
and will provide support on a best effort basis.

Software Updates - AEgis Technologies will periodically provide software updates and maintenance
patches to the software as they become available. Software updates will be made available for
download from the AEgis Technologies web site (www.acsIX.com). Software upgrades are also
available on CDROM media upon request.

Point of Contact — Licensee must designate one person as its point of contact for purposes of
requesting and receiving maintenance services. All transactions associated with this person will be
tracked in the AEgis Technologies customer support database.

Term of Maintenance - Maintenance is provided for subscription licensees for the term of the
subscription. Maintenance is provided for perpetual licensees for 30 days from the data of purchase
at no additional cost and is available in one-year increments thereafter.

Limitation of Liability - NEITHER AEGIS TECHNOLOGIES NOR ITS LICENSORS SHALL BE
LIABLE FOR ANY DAMAGES SUFFERED BY LICENSEE OR ANY THIRD PARTY AS A RESULT
OF AEGIS TECHNOLOGIES PROVIDING SUPPORT AND MAINTENANCE SERVICES UNDER
THIS AGREEMENT. IN NO EVENT WILL AEGIS TECHNOLOGIES OR ITS LICENSORS BE
LIABLE FOR DAMAGE OR LOSSES AS A CONSEQUENCE OF SHUTDOWN, LOSS OF OR
EFFECT ON DATA, LOSS OF PROFIT, CLAIMS FOR DAMAGES BY A THIRD PARTY OR OTHER
INDIRECT, SPECIAL, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES OR LOSSES.

Governing Law - This Agreement shall be governed by the internal laws of the State of Alabama
without regard to principles of conflict of laws. Any action which arises out of or which is commenced
to enforce the provisions of this Agreement shall be filed in the state or federal courts sitting in
Huntsville, Alabama, and each party hereby consents to the jurisdiction and venue of such courts.

The AEgis Technologies Group, Inc.
631 Discovery Drive
Huntsville, AL 35806 U.S.A.
Phone: (256) 922-0802
Fax: (256) 922-0904
www.acslX.com
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